fire boss examination. He also confirmed that Mr. Toth
was present during the meeting, and Mr. Wells claims that
Mr. Toth told him that he "was next" because of his prior
discrimination complaint.  Mr. Wells stated that he did
not know what Mr. Toth meant by this remark since it was
made before Mr. Ribel was taken out of the section (Tr.
199-200).

Mr. Wells stated that he became a "boom man" on
October 17, 1983, and that sometime between June and
October of 1983, he sustained an injury while dragging
some cable with Mr. Kanosky.  Mr. Hawkins assigned them to
that task, and as a result of his injury, Mr. Wells
stated that he missed a month's work (Tr. 201).  After
returning to work, he was assigned to another foreman for
two shifts.  He then was re-assigned as a chock setter,
and he stated that Mr. Hawkins told him that "it was
Mr. Mick Toth's doing" (Tr. 203).  Mr. Wells also
indicated that Mr. Hawkins told him that "just between you
and me, Mick is out to get you".  Mr. Wells stated that he
then bid off the longwall "in order to protect my job"
(Tr. 203). He confirmed that this was a voluntary act on
his part, and while the boom job is less strenuous, it
pays less money.  He also confirmed that his prior injury
did .not prevent him from doing the chock setter's work
(Tr. 204).

On cross-examination, Mr. Wells confirmed that he
engaged in doubie cutting during the 2-1/2 to 3 years he
was on the longwall.  Although respirators and air helmets
were provided and available for the chock setters, he
could not wear a respirator because he had difficulty
breathing with it.  He conceded that the respirator
-exposed him to less dust (Tr. 216).

Mr. Wells denied that during-the-time he was double
cutting, he never had an occasion to work between the
shearer drums while installing the shields.  With regard
to his safety complaints to respondent's safety depart-
ment, Mr. Wells stated that while he spoke with a
Mr. Cumberlich, a member of the safety department, about
general safety matters, he did not specifically mention
double cutting to him (Tr. 218).

Mr. Wells confirmed that he spoke with his mine
safety committee about double cutting, but that they could
not do anything unless "they were-caught double cutting
(Tr. 219).  Mr. Wells conceded that no one from mine
management ever threatened or advised him that action
would be taken against him if he made safety complaints to
Federal or state inspectors.  The only'incident he is
aware of is when Mr. Toth purportedly told him that hestated that on a prior occasion when                              j
